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UNITED STATES OP AMERICA VS HIROSHI USHIODA ' ' 


Review of the Staff'Judge Advocate 


1, The attached record of trial of Hiroshi Ushioda at Yokohama* 
Japan, from 15 December 1947 to, 7 January 1948* by - a Military Commis¬ 
sion appointed by paragraph 15,-Special Orders No. 870,'Headquarters 
Eighth Army, United States Army, dated 18 November 1947, having been 
referred to the Staff Judge Advocate, this review is submitted to the 
Commanding General. \ 

Personal Data C o ncerning Accused 1 

NAME: Hiroshi Ushioda DATE OP cbNFUvEMEI'IT: 28 Nov.l94£ 

AGE: 33- ' . ' DATE OP ARRAIGNMENT: 15 Dec 194 r , 

RESIDENCE : Nahagqwa-ken, Aiko-gun, PLACE OP TRIALYokohama, Japan 
Echi-mura, Yananiwa #792 PERIOD. OP TRIAL:' 15 Dec 1947 to 

MARITAL STATUS: Married • -• 7 Jan,1948 -: • 

RELATIVES: . Mother*S3' sisters, •- . DATE OP~SILENCE : - h : Jan 1948- 
4 brothers. ^ ' — -* SENTENCE: , UHL for ten- (-10-) '.yrs''' 

EDUCATION: ' Elementary school ‘ ' CLEMENCY. RECOMMENDED BY 
YOCfifflON: 4 Sinc plating . - COMMISSION:' No . . y~ 

MILITARY CAREER: . Broken .service -'A ‘ 


' : 2. SynQjpsis of Charges, Pleas, Findings,.-LSgal Sufficiency 

and' Sentence: - . ’ « • " • 


Ch: Accused, at the times and places NG 
set f orth in the specifications and 
during h time of war between the 
United States and Japan, did violate 
the Laws and Customs of War. 


Sp 2; Between 1 May 1945 and 1 NG - G 

August 1945 \ at or pear Sendai' Area 
POW Camp No, 4, accused did, willfully 

* - - t 
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Sp 1: Between 1 May 1945 and 1 ‘ NG 

August 1945* at or near Sendai Area 
POW- Camp No, 4, Ohasi, Honshu, Ja * 
pan, accused did unlawfully disre¬ 
gard and fail to discharge his duty 
as Sergeant in charge of the medical 
dispensary of the said Camp, by re¬ 
fusing and.failing to issue available 
medicines and medical supplies to 
sick Allied PWs, thereby resulting 
in sickness am continued suffering 
of the said-Prisoners. 






and unlawfully, inis threat and abuse' 
numerous .American and Allied FWs by 
compelling and forcing, sick and in¬ 
jured prisoners to do: arduous labor 
when physically unfit to perform such 
labor. 


Sp 3:Between 1 July 1945 and 51 . IK 

July 1945, at or near Sendai Area 
POW Camp' No, 4, accused did willfully 
and.uniawfully mistreat and abuse ten 
unidentified American'and Allied FWs 
by standing the sa^-d' prisoners at 
attention’and beating each of them with 
his fists, . 


Sp 4: Between 1 May 1945 and 1 .;i 
August 194$^' at or near Sendai Area 
POW.Camp No. 4, accused;did willfully 
and unlawfully mistreat, abuse and 
beat numerous- American and Allied 
PWs..' 


Additional Sp li /Between 18 November NG 
194S and 8-May 1944j .at or near Tokyo.' 
Area.POW Camp No. 2, Yokohama, Honshu, 
Japan, accused *$Ld, -willfully and; ' -* T 
unlawfully, -rai str'eat and^ abuse Lee Rj \ ' 
Sleg*-, an American POW, by beating' him. 

> • •** ■';> r :'■>» > 

Additional - Sp 2: ;-Between l^tNovefUb'er NG 
. 1942 hn$p<£rMa;f 1944 j.'at. or.iiear ''Tokyo : 

Area POW Camp No v 2,’-a'ccusedr did ^will¬ 
fully and unlawfully, mistreat "and 
-abuse'Wing:Commander Lednard J, Bir--' 
chall, a Canadian P0$^ and- an uniden- 
tified- Allied POW, by beating them. 

- . - * 
Additional §p 3: Between 18 November NG», 
1942. and 8 May 1944, at - or near Tokyo - 
Area POW Camp No. 2,'accused did, will¬ 
fully and unlawfully, mistreat and’abuse 
numerous American and. Allied- POW: by or¬ 
dering and forcing- sick and injured 
prisoners to do arduous labor when 
physically unfit to perform such labor. 

Additional- Sp 4: Between 18 November NG 
1942 and 8 May 1944; at or near Tokyo - 
Area POW Camp No, 2,'accused did, will¬ 
fully and unlawfully, mistfeat, abuse 
and beat numerous American and Allied 


a, Nor the Pro s ecution : 

PRISONER OF WAR CAM? NUMBER POUR. OHASI 


As to Specification 1 :' Accused, while a medical ssrgei 
at Prisoner of, War Camp Numbe"r Pour, Ohasi, Honshu, Jr.nan, withheld 
medical supplies intended for the prisoners. As a result the priso 
were denied maxy needed medicines including vitamin content and ana 
thetics (R. 57, 73 j Ex. 8-1?), - > 
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As .to .Specification 3 ; Accused on m&ny. occasions ordene 
siolc prisoners to work (17 59). Prisoner Rich had an infected leg 
that had been' operated on by Lieutenant Eppjey and was hospitalized 
for two weeks. On Rich*s first-day at work his leg became sw'ollen 
and painful. Lieutenant Eppfey wanted him to be returned 'to tho 
hospital but accused refused his request and kicked'Rich on his sore 
leg and would not permit him to stop work, finally, .-he was permittee 
to work in tho 'camp rathe,r than,his usual ’job which was three miles 
distant (Ex. 13). After regular sic)c call accused held another one 
and forced prisoners .to work Who had been oxcused by the medical 
orderly (EX, 14 J. Accused was particularly npan about sending sick' 
prisoners to work. Ho would, send them whether they were able to Worl 
or not. If a prisoner had "both feet injured he would say:' "Well, 
you have two hands—you can still work" (E;>:. 17). (Also R, 69-70• 


■struck ten'prisoners with his fist’s fo r 'h minor Infraction of the rul 
(Exi 13), They were-forced to stand at attention and were beaten by 
accused because they failed 'to. sloop with a blanket on at night when 
the.weather was hot (E. 56). ](Also R. 57, 67, 68)/. 

An to Specification 4 : When accused attended sick call 
he would ask the prisoner where, he was sick and when"he so indicated 
it, accused would hit-hiin or ld.ckihim.'on the spot (R. 56). Ho--slap¬ 
ped prisoners for minor infractions'of the rules-'(R. '55). He. boat - 
prisoners on siNt . call ('R, 65)', •■Accused' admitted-thc^t almost daily 
he, slapped-, '-boat and kidded priSohors' (Ex. 25)-,- .He cuhtomarily-on- 
tesid the barracks . in the middle of-.the nighty and boat prisoners who 
were* not•dsing their .blankets^ Ho. joyed* beating*them 'and tried to 


WAR GAMP NUMBER TOO,, YOK OHAMA. 


As to Aid it xonal Specification 1 : Prisoner J51ay state's 
in his affidavit i „ "Ushioda via 9- a,mcan ~xndivTduaJL, always scowling 
and -prowling^hro'und' the camp looking for troubled''Ontohe occasion 
1 failed to salute him when passing and h’e struck mo in the faco witl 
tho heel of his hand' so hard that I-staggered and ncarljr fell down" 


As to Additional Specification 2 : One of the prisoners 
was suffering from boils and large "ulcers-on his legs and foot; 

The Japanese doctor had, the day before, oxcused him from work. 

Accused had boon absei^t that ddy and 'did/not know' this. Accused;- 
asked the- prisoner why he Ira s not working and. Doctor Kauffman en¬ 
deavored to.explain the situation to him.' Accused then started to 
strike and kick' the prisoner on the boils; ' Wing Commandor Birchall 
stepped in between 'accused and tho victim, Birchall ordered the 
prisoner to go to his room and accused began striking at Birchall 
and he struck back at him. The prisoners escorted Birchall to his - 
room.: Accused pounded on Birchall*s door and when admitted ho star- 
ted boating Birchall again. Captain Ottway wont to the camp commandc 

and complained to him and he ordered accused and Birchall to come to 

his office* Dr. Kauffman and Captain Ottway accompanied .Birchall 
and they, stood outsido of tho office while accused was inside. 
Accused came out of the office and started boating Birchall again, - 
Accused returned to the office and lator Birchall was admitted and 
told his story. Ho-was ordered to his room and accused called 
Birchall down to tho medical room .and started to boat him again. 
Captain Ottway again wont to” tho/camp commander and eaapJLained. - 
Birchall was then Ordered to go t-o his roan (R. 8-10, 24, 25, 32-54; 
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n ’ A b Ion 5: over the advice of 

Doctor kaUffman accused ma,de; a j^oTioe'oTsending sick prisoners • 
-to work. ;The prisoners. .soS-pent' to work- had Various diseases • sucli~as 
fsver, malaria-,. diarrhea; • pellagra and gainful feet {E. 11-14. 

43, .46), . < ■ ' * . - . ' / ■ 

•• • V y ^ -v- 

7 Whenever the, 'work details-wore short of men accuse d' 
would ( hold a sick-paradeyand-order out all of the sick 1 'prisoners #ho 
were able to work. Prom these, additional prisoners: were siclced / 
,i>o . xqb . £© up, the,- ^ci|uo£& * He pa.id 23,0 attention to "the pit) ■bests of*' tHe 


OEASI CAIIP 


: ' as «/pe ci f ie.at - iori 1 : -* Dactcrr Epplby • did not comrrlain 

•to . voctor Watahabe, who vASited|thei-caia?". in june..,ahd ' Jifi’y 1045 ;' that 
.C’eda.c^h.es. ware-v/ithhe.ld' prom'the prisoners by the' accused (R. 108 )** 

’ 7 - - ; ' • . ^ v* i ^ ^ ^ 

~ j-'-^-iVitiagfeS' £a-ito, ‘;me.Sicai private' at-the 3hmp* stated "tha-t 
.accused dTd.* not. ; re,ftise*med : lcihes-to anvone Tk.' 111 ). ’* . ' „ • 

«► - » ‘ •■* ! . ‘ _ . ' , i — v * 

- • _ . " Witness Magi„• medical private first class, at tjie camp, 

Stated that the. medica]*»trea-triient' of the prisoherb-.was sufficient anf 
medicines/were - distribu.tbd freely. The he • wa s never an ' argumen t 
tetpeen accuse^, and-Doctors- EpplSy.^ind- Tucker '(R.„120 ).' US'further 
f-tates that the. -■prisoher-do'CtOrS .wer’e neyer X’efursed-'-meiii cines-that 
were- available * in camp {R. 121)*. ' Accused'did not refuse to- give 
radio lues • to the medical doctors Wlieh th'Oy asked for-it (R. 122 ). ■ 

Witness ,Pujii, liaison man between the, company and the 
camp., stated that Doctors Sppley and Tucker made no complaints to 
him about the ’accused or CoilOoPhing the medical conditions at the 
fiump '{R. 140). • 

• Witness Koroma) formerly a soldier at"the camp, and 
v.’itness Keko, former-medical sergeant at the camp, stated that under 
regulations poisons and;emergency medicines must be kept locked up: 


.;-h ; V; As ud Specif icat ion 2 : Doctor Sppley did hot complain 
to Doctor V/atanabe that accused. was: disregarding his classificab iofi 
Of prisoners as t.o whethefyehoy were well enough to work or'not (R. 
106),’or about sick'prisoners being forced to go to work (R, 107). 

. Saito testified that Do ctprs Sppley and Tucker decided’ 
whieh .prisoners were fit io go to work aid. which prisonors were not. 
Accused did not send' sick prisoners to work over the orders of those 
two physicians. There was- only one morning sick call and accused . 
did not on any occasion order a re-examination of prisoneiis (R. .112) 

Mogi corroborated the above testimony of Baito (R. 122, 


PU R L: /ittps ://w wvv. Icgal-too Is.orgA 



As to' Specific at ion 5 ; Isamu Kindiachlj" formerly sta¬ 
tioned at the oamp, dehied any . incident as-alleged under this suecl 
fication took-place (R. 175). 


,- v As to Specification.i t .Doctor Hp-oloy did'not comnlain 
to Doctor Watanabe about the £ctions of the accused (R, 106) or his 
treatment of the prisoners-'(R, 107). 


•I'iogi testified that accused did not beat or abuse sick 
l that ho did everything that he possibly could for the 
te prisoners who were sick'(R. 122).' -Re treated sick 
;h kindness and earnestness (R.- 135')- - r 

Homma testified' that he .did not. see. or heal of accused 
iners* .It was 'gergean^ Takahashi, not' accused, whef tea - 
* sleeping withoutblAnkafes'' («#• iffcj. Although .regula- 
u -who n prisoned s- a re sickjand-not forking they are 
iss fp'od, 'aecused^and Homma went to the odamand jjag-'offi'. 
sted that the. food be increased for the sick prisoners- 


Major Lundy L, Ziegler’s affidavit, as presented in Ca 
1Q4,,_ United State siv. Raganuma, ’sta t e s that he Iqjew.of no ^atrocity 
committed .by -the' accused^ Accused made a long 'spee'cii to' the*"ma"jor 
and minor officials at the company where the' prisoners worked in wh 
ne stated that the prisoners’’ living conditions and food-were bad k 
t hay . the y could not be expected to do as much work as the Japanese, 
fie wanted them to be treated kindly and with consideration. The 
officials thought he was crazy or did not have the true Japanese sp 
it. Accused worked untiringly to obtain for the prisoners all of 
the food he could possibly get. 'Major Ziegler-expres sed the wish 
that accused be treated with kindness and consideration as-a result 
of Ms actions (R, 173). 

Witness Takahashi testified that he had been a member 
of.the staff at the camp.. He did not hear of an incident whole a 
.prisoner was beaten because he had broken a pestle and mortar/ EG 
heard that accused had hit one prisoner for smoking after rail call 
He'did not see or hear of any other incidents concerning accused ' 


Former prisoner McKhight states in, Ms affidavit that 
he sav; a, min'e superintendent beat a prisoner at the mine and could 
recollect no other incidents of beatings or ill usage of prisoners 
at- the camp (Ex.. C).’ 

Eormer prisoner Milloy states in his affidavit that he 
Was. slapped at •the mine about four times and could recdllect no cthei 
incidents of mistreatment of prisoners at tho camp (Ex. D). 

•' Former'prisoner. Houston states in his affidavit 1 that'he 
sav; an English .sergeant beaten by a Japanese 'civilian at the mine, E 
cbuld. not recollect'.any other incidents of mistreatment of urisonerf 

-iP \ "' ' - ' ' ' ' • 
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TOKYO AREA 


CAIIP. 1'IUIIBSR 2 (BASEBALL 


As.to Additional Specification 1 : Shigeyilco otake 
was a civilian attached to' the camp. He knew'prisoner Slay. He 
did not hear about or' see the beat ing' of Slay* Slay was hospital¬ 
ized at the- Kanagawa Kospital 'fof; a respiratory disease and' after 
lie returned to vtli'e. camp he was veriy weak. His ’'friends'! did not : 
like him (R. 1SS)* P . /' ;'■ - ; 

-if <? ' ' W , w c ■' ^ . • > *■ 

As to Additional Specification 5 : Doctor Kato, 
Japanese physician, stated lie visited the camp about twice a week 
and he would classify the-prisoners as to their ability to work* 

Ip his absence the prisoner-doctors classified them (R. 100)* 

■ Witness 1'Iinanoto was'an interpreter at the camp. He 
testified that he did not hear .of or. see accused sending sick 
prisoners to work (R„ 177). 

fchunzo Akamatsu served at the camp as a medical corps, 
man. Doctor Kauffman v/as the qne who decided which prisoners > 
were too sick to 'go to work.^ "The witness and the'a ccused on no 
occasion overruled his decision in this regard (R. 180). 


Witness Hoshino, former .sergeant -at the camp, stated 
that he heard no»4bmpia'ints that sick .prisoners; Were being sent . 
tc work (R» 1-J35), • ; ” '* . r ' * - 


* - '. * * Iroshi-Iida* stated that* hQ, r 'v/a.s a jvarraht.officer-at" 

theses mo. Doctor i^auffman held siolc-ffail‘''ph'acticalJ.y daily*. ..He' v - 

■ heard* no .complaints that sick prisoners, we ce being'sent to work. > 
•■In the. witness* .opinidn^no ineidreipL took place where accused* ■ . 

. ttisagreed with' ihe'prisqner 'classification of Doctor KSaufflattn or - 

^Doctor lino" (R. 188). 1 «. * 

/ . . \ , *•* 

v?/- ^ ^ f 

Withes.S Otake w&s in the army and. stationed jib the 
' camp. If phe ..company • re quest ed*thtrty prisoners«and there Were 
too many sici^ pri'sohers fthe q.uota wohid not' bemetr‘(R*» 190).“ He*' ’ 
did not see or hear of sick prisoners being'sent to work (R* 191). 

A. Shoichi Aoki testified that he worked at the camp in tl 

general affairs section. Among his other duties was that'of pre¬ 
paring the- daily memo for those who 'went to work (r; 197). This 
memo was prepared the night before, after sick call. After the 
next morning’s sick call if there ve re additional' prisoners on’ 
the sick book the memo would have to be changed accordingly (R. 

• 198). tie did not see accused send sick prisoners to work. Accused 
always took Doctor -Kauffman’s Word as to which prisoners were 

sick (R. 199j. Doctor Kauffman held sick call (R. 300). 

• ; , ' v •• - 

Junso Haj'ashi, former lieutenant ana commanding of¬ 
ficer at the camp, testified that 7 neither prisoner Birchall or 
prisoner Kauffman complained to him about accused (R. 204). 

Doctor Fujii had occasion to visit the camp five or 
six times and talked with Doctor Kauffman each time. Dr. Kauffman 
did not complain'or state that accused was sending sick prisoners 
to' work (R, 209)* , . 


As to Additional Specif icat ion 4 : D r itne ss .piinamoto • 
testified that outside of the Bircliall incident (Additional Sued, 
fication 2) he did not hear of any other. He talked t*o prisoners 
Birchall and Itauffman while at * the camp and neither complained to 
him of any boatings by accused. 
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Witness Okamatsu testified that , in hiS oninion 
accused did everything he could., for the prisoners (R. 182). 

Hiroshi. Iida testified that, 1 ; except the Birchall 
incident, he hdafd of, nor'other heating or slapping of prisoners y 
by accused. Accused was a gentle and meek person and performed 
his duties faithfully (R. 188). - </. 

Witness Apki never saw accused mistreat or heat any 
prisoner (R. 199).* 

Witness Hayashi; never heard of or saW'a prisoner be¬ 
ing brought out-with his hands .tied, behind his.back and. beaten by . 
v accused (R.' 205). ' • ' \ v 


following: 


General: Doctor ICaufl’man’s affidavit states the 


■' "Sgt. Ushioda was directly responsible for pro¬ 
curing 'the minute Japanese medical supplies : * 
f£om. Camp Opiori and'fob-theiir distribution to 
the-POWs tlirough me. MTor the most..part', I . ' ; 
believe Bgt. Ushioda was fair and sincele in - ' 

, the execution of this phase of his duty..-’ Bgt* 

Ushioda’ was 'also required t-o keep’detailed 

yfecordtet of .the .percentage, of-working'-men as .. . - ■ 

■ relateuTto the percentage', of ill men. -fix -'*/.• 

’ ■ , this raigpect'-he-^Wa s.’und^. considerable /pro ? _ •>"-* 

■ '*w? : . £ure from ,11, Hayashi', .the Stadium.©amp Com-'. v "„ 

■‘mander,' to try.to i#ereaae v The workiiSglman‘ V"- - 

•'* . ^-perceiatage.' - It V)a-d in .'this relation" that Sgt. 

- " '-'Ushioda 'shotygd the^typi cad Japane se stupid ; . ’ 

• .' obedience tp his seniors, which would fre- ' . - 

... . -Uv quently result -ill'the. necessity ofyvery 'sick 

■ ' ' ' ROWS' being- forced" to -go to work when I, as 

the camp doctor, had c^l early designated these ..*• 
men .Reserved a few days f *re st according to' the- - 
current policy of. Camp- 2B. The .criticism of* 

- _N £gt.‘ Ushioda lies in. the fact that he very 

' often selected the mos-t severely ill ROWS to 
work. at halt, labor even after I had suggested - 
that convalescing and less sick ROWS might tem¬ 
porarily be used to increase the working.per¬ 
centage, which Lt, Hayashi frequently requested 
’ on the spur of-the moment when the working, men: , r 

were lined up ready to leave for their jobs, 
l am sure that in the selection of sick men > 

for immediate work, Sgt. Ushioda had no train-- 
, ing or.experience to qualify him for this res¬ 

ponsible judgment and was in no way concerned." k.. 
whether or not his decision prolonged the, ill¬ 
ness or permanently incapacitated the ROWS on, 
whom-he. was passing judgment. 41 

’’ ’ 4, 0 •tin ion : , 

The- record is legall 3 r sufficient to support the findings 
of the Commission. Each allegation of the charge and specifica¬ 
tions of which accused was found guilty was substantiated by ample 
and competent ■ evidence. The Commission was constituted by proper 
authority and had jurisdiction of the accused and of the offenses 
alleged. ...... . - • - > 
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me prosecution mroauoea evidence oy, Conner "ori sonars- 
of war who toolc. the stand and testified and by affidavits of for¬ 
mer prisoners of v/ar who.had been interned in- the respective coats 
and,were in a position to know the facts of the matters in issue*. 
From such, the- guilt of accused was firmly established. ( 


■ ,In the defense; Motion for Modification of Findings, and 
Sentence it. is contended (p f ),’ concerning Additional Specification 
1, that the - prosecution failed to prove that Slay was beaten by 
accused, that there was only a slapping and not a beating incident. 

, ;•;'The victim, £. 


..„. . states in his affidavit,; Exhibit 1 

that accused-struck him in the face with the heel of his hand 
hard" that he staggered and' nearly feIV down. Thi's• certainly 
amounts to more than a mere slap ing. furthermore, it is con 
dered that, a-s pleaded under the specification, this amounts ; 
a beating. Black states: ■ 


Furthermore, if he were inspecting the leg of'the victim 
to ascertain if it were still sore, this contradicts'the defehse 
testimony that.he never interfered with Dr. Kauffman’s decisions 
as to which men should or should not go to work (R. 199), because 
pr. Kauffman'was standing there and had t'old accused that even the 
Japanese Doctor. lino had excused the victim from work (R. 8). 

it appears that Commande r Birchall would have been ex¬ 
tremely lax in his duty as the senior prisoner of war not to have 
endeavored to protect one of his subordinates fpon such abuse that 
amounted to a war crime; He tried to'persuade accused by words not 
to abuse the victim and, this failing, he used what might.be con¬ 
sidered reasonable -and effective'ph 3 r sical force to protect this 
soldier over whom he had coirmand; 


It is pointed out in the motion that Lieutenant Hayashi, 
accused’s comma Ming officer at the Baseball Park Camp, was' found 
guilty (United States v. Junzo Hayashi) under his command respon¬ 
sibility* of failing to restrain his subordinates from sending ill 
prisoner's to work. lie was found guiltof a total of twelve speci 
ficationS,and sub-spocifications alleging various offenses, some 

- . (p. 0 of. 10, Hiroshi Ushioda C^se ,4221) 
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> Allegedly committed ^it .other camps also, .and he*received a sentence 
** of three years* confinement at'ha id labor.- The, argument is advanced 
that in view of Ha’yashi’s sentence, the sentence of accused to ten 
years* confinement at hard labor iff exoessiye (p 26). The review 
of the Hayashi case has been written by. the reviewer and* is, at 
this^writing, being forwarded to the Reviewing Authority. ' However, 
the reviewer pointed out .the abundance of mitigating circumstances 
and the many cases of kindhess and almost continual concern for the v 
welfare of the prisoners by Hayashi in that case as a justification 
fo,r the otherwise extremely lenient sentence imposed therein. Such 
circumstances are not found, in the record of the present case against 
the accused. ; 

• ' •. • * ‘ ■ (.- - ’ •' . • - - I ' i 

Tl*e argument against the omnibus -specification as set forth • 
on pages 30, 31, 54, and, 55 of the motion has been passed on'by the - 
Reviewing Authority in the following cases:' United States v. ITichi- - , 
zawa et al, No* 46; United States v*, Ada chi, No. SO; United States V. •' 
Namba, No. 149; ( United States v, Ito et al, No.' 138. As to vagueness, 
repetition,! accused’s not being advised prior to trial of what is 
- charged-against him, peridd pleadings, place, identity and' defense 
against, United States v, Yanaru, No, 84. 

The complete he cord shows tha,t aocused had a fair trial and 
that -he was ably represented by competent counsel. A careful scrutiny 
•of the entire record fails' to reveal any error which- injuriously af- 
fee ted the substantial rights' of accused- or any failure to' accord, him 
a fair trial in every respect. -There fs...no .evidence that'accused was , 
not, sane at the tS^e'of the commission of the alleged offenses and _ 
at the- time of-, trial* ^ ‘ 


Ro cpmmendations : 




_ There are r nO-let%drs ■ftfiom-any'members.ntf th? Commission, Tfi.< ► 
letters reguestirfg-clemency ffism the wife of* the accused and #rom. the .,.i . 
* _ Headman and repre sent at ive S - of, b ccusfd * s home village have been read 

and considered. :■ ^ * - • 

. , ' ~ .. - *» * 

- . — 

The Comission-^sentenced the accused to confinement'at hard 
T: labor for a period of ten (10) ye^rs. The sentence is legal. 

. - The Prosecution (Major Goodman) is not replying, to the *-* 

Defense motion -herein. . ' ., ' * * 

Because of the fact that prisoners of war are placed in ^a , 
category by the Conventions whereby they are to receive special pro-- 
tection and care by the detaining power, abuses and beatings when ad¬ 
ministered by an agent of that power amount to aggravated offensos. 
Despite the contention of the defense, it is considered that the 
offenses of which the,accused has been found guilty-amount to serious 
ones, -It is believed that' the sentence is-not excessive. It might- 
well have been for a longer period of time, and'possibly the Commis¬ 
sion considered the mitigating circumstances pointed out by'the dofen 
in arriving at the length of sentence. "Clemency, therefore, is.not 
believed merited, noi* is it recommended. It is recommended that the 
sentence be' approved. Accused Was confined 22 November 1945, went tq 
trial 15 December 1947, and was sentenced 7 January 1948. In-com- 
plfp'nco with established policy'it is recommended that twenty-two and 
one-half (22J-) months of'the sentence to confinement at hard labor bo 
remitted. Sugamo. Prispn, Tokyo, Honshu, Japan, or elsewhere as the 
Supreme Commander for the Allied Powers or other proper authority may 
designate, is the appropriate, place of confinement. ■ 

6, Action : 

A form of action designed to carry into effect the above 
recommendations is attached. ' ! ' 


PAUL E. SPURLOCK 
Reviewer 

Judge Advocate Section 


(p. 9 of 10, Hiroshi Ushioda Case #221) 



PURL: https://www.Iegal-tools.org/doc, 1 



I concur with the viev<3 expressed in the Tore(joing review 


ALLAN JFU -BROWNE 
Li? Colonel JACD 
Army Judge 1 Advocate 
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